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WESE

WAVE ENERGY

sr IN SOUTHERN EUROPE

http://www.wese-project.eu/

This project has been funded by the European Commission under the European Maritime and
Fisheries Fund (EMFF). Call for Proposals EASME/EMFF/2017/1.2.1.1 — “Environmental
monitoring of wave and tidal devices”- from 2018 to 2021

Objective: contribute to increase the current knowledge on environmental impacts of Wave

Energy (WE projects) to better inform decision-makers and managers on environmental real

risks and reduce environmental consenting uncertainty of ocean WE projects across Europe
and a do better maritime spatial planning (MSP) approach to this nascent industry:

Collection, processing, analysis and

sharing of environmental data around
wave energy harnessing devices

{ currently operating at sea (Marmoc,

WaveRoller, Mutriku)

Improve existing modelling tools and
contribute to the overall
understanding of potential
cumulative impacts of larger scale

Development country-specific
licensing guidance on WE licensing
processes, including
recommendations on good practices

Development and implementation of
maritime spatial planning (MSP)

| Decision Support Tools (DSTs)

platforms (MARENDATA)

Development of data sharing
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CONTEXT




CONTEXT

Adaptive Management based on risk assessment

systematic and iterative management process intended to reduce scientific uncertainty and
associated consequences in terms of likelihood and magnitude of potential impact, and improve
management through rigorous monitoring and periodic review of management decisions in

response to growing knowledge gained from monitoring data

ﬁ Planification \

Adaptation Implementation

J

It can be applied at different scales: (i) Project and (ii) Planning

Monitoring
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(i) Survey, Deploy and Monitor:
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PROCEDURE FOR THE APPROVAL OF
MARINE RENEWABLE ENERGY CONTEXT
PROJECTS IN SPAIN

Licensing for private occupation of marine space

Licensing power generation activity

Environmental Impact Assessment

MITECO — DG de la Costa vy el Mar

Ley 2/2013, de 29 de mayo, de proteccion y aprovechamiento sostenible de las costas.
« RD 363/2017, marco para la “Ordenaciéon del Espacio Maritimo”

MITECO — DG Politica Energética y Minas

« Real Decreto 1028/2007 establece el procedimiento administrativo para la tramitacion de
las solicitudes de instalaciones de generacidon de energia eléctrica en aguas territoriales.

MITECO — DG Calidad y Eval. Ambiental
« Ley 21/2013, de 9 de diciembre, de Evaluacion de Impacto Ambiental (EIA)

MITECO — DG de la Costa y el Mar

Ley 41/2010, de Proteccidon del Medio Marino
Real Decreto 79/2019, de 22 de febrero, por el que se regula el informe de compatibilidad
y se establecen los criterios de compatibilidad con las estrategias marina.

This project has been funded
by the European Union




PROCEDURE FOR THE APPROVAL OF
MARINE RENEWABLE ENERGY CONTEXT
PROJECTS IN PORTUGAL

Parameter  Relevant applicable | e e Tt A
arameter elevant applica aws enzing ority document
DL 38/2015 (cmended by DL . . .
Private use 139/2015] - transposes LlcenSIng for prlvate
marine Directive 2014/38%/EU and DGHNRSMS TPSU OoCccCcu patlon Of marine
space develops Act 17/2014 which
sets forth the LBOGEM Space
DL 225-A/2007 (amended by i .
Water Act 44/2012) Licensing power
Resources EPA TUWR . SR
Use DL 108/2010 [amended by DL generation activity
134/2013)
DL 172/2006 (6th omendment DGEG - power
through DL 215-B/2012 and 11™  capacity up to 10 License an
Eneray amendment through DL MW power
76120172 -
Production / ] Secretary of State of Production
Ordinance 243/2013 Energy — power and grid
[amended by Ordinance capacity higher connection
133/2015] than 10 Mw
Accessory : :
facilis DL 555/9% (amended by DL Local planning  Planning
ctimies 134/2014] - RJUE authority Permission
onshore
EPA - location in .
- Environmental Impact
sensitive area
DL 151-8/2013 [amended by , Assessment
DGEG - project not
EIA DL 152-B/2017] - fransposes ) . ElAEA
i k located in sensitive
Directive 2014/52/EU area)
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FOR MORE DETAILS...
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DELIVERABLE 4.2

Review of consenting processes for
wave energy in Spain and Portugal
cusing on risk-based approach

project has been funded by the European Commission under the European Maritime ond Fisheries Fund (EMFF), Cﬂfﬂ Proposals
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https://wese-
project.weebly.com/uploads/1/2

[3/5/123556957/deliverable_4.2
review_consenting_processes

-pdf
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Portuguese and Spanish working groups:
23'4 and 24t of June in 2020, respectively

OBJECTIVES:

» Identification of barriers in the environmental approval procedures for marine energy
with the Spanish and Portuguese regulatory authorities and with other agents involved in
the authorization process in both countries.

 Discussion about the Ilegal feasibility of implementing adaptive risk-based
management approach as a mechanism to overcome this non-technological barrier
associated with the uncertainty of possible environmental impacts in marine energy

projects.
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PARTICIPANTS

Portugal: 11 representatives from the 6 Portuguese entities related to the
environmental licensing procedure of marine renewable energy projects

Spain: 27 participants (7 environmental conservation and protection managers; 13
marine researchers; 1 energy manager; 4 energy commercial users; 1 engineering
commercial users; 1 environmental legislation expert), main actors in the
authorization process for renewable marine energy in Spain, corresponding to the
competent Administration and representatives of the Spanish marine renewable
energy industry
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METHODOLOGY-SET OF QUESTIONS...

Discussion I: Criteria and information available for environmental assessment
« What do you think is the main barrier in the environmental approval procedures for marine renewable
energy projects?

« Do you perceive the uncertainty about environmental impacts as a barrier in these procedures?
* How do you manage this uncertainty when justifying the decision taken?

« Which are, in general, the main information and/or existing gaps of knowledge for this type of project?

Discussion Il: Environmental risk analysis and legal procedures

« Do you consider that the implementation of adaptive risk-based management approach is feasible in the
authorization procedure for the development of marine renewable energy projects in your country?
Where in the authorization procedure do you think it could be implemented?

« How could it be implemented (legal document, good practice guide, etc.)?
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METHODOLOGY-SET OF QUESTIONS

Como primer paso, una guia de
buenas précticas una vez
analizada la situacién y esos
riesgos, para implementar en el
procedimiento.

5

WESE Workshop (Spain)-Discusion Il (pregonta 3)
3. ;Como podria ser implementado (documento legal, guia de boenas pricticas, etc?

Modificar la Ley de Evaluacién  Preferiblemente anivellegal | Elaboracion y aprobacion de
Ambiental e introducir la aprovechando por eiemplolas POEM + recomendacion
posibilidad de celebrar la fase de  oportunidades de los planes de (obligacién?) de Documento de
scoping en el proceso de A ordenacion del espacio maritimo, alcance

simplificada
"2 " 2

What do you think is the main barrier in the environmental approval
p d for marine ble energy projects in Spain?

Votes

https://ideaboardz.com platform

Lack of knowledge of the impacts

BUISQUEIGEY

Uncertainty with new technologiss / Lack of knowledge of techneology and
its real impacts

Energy regulations are cut of date compared to curent projects

Excessive times

Mumker of enfitiss nvalved

Lack of planning at the national level that organizes and distributes uses

Excessive cost of previous studies

Lack of Meta-Oceanic research

Lack of infermation (including information on the ecosystem values in the
area where the preject is plannad)

Overlopping of competences among administrations, in relation to the
global process, including the environmental process

Conllisls with locol inferests

Do you perceive the uncertainty about environmental impacts as a Votes
barrier in the environmental approval procedures

Tes 20

Mo 0
How do you manage this uncertainty when justifying the decision taken? Votes
Principle of precaution, if there is doubt, preservation 7
Ceonsidering the previous scienfific documentation if there is one. If not, 4
monitoring during exploitation.

Monitoring more ecosystem compeonents than necessary just in case” 3
Gonservalive criteia (extra charge) 3
Locking for dialogue with the environmental authority + IPD (inificl project >
document]

Previous environmental information should be requested, preliminary 1
studies that improve knowledge and possible risks

TOTAL 20

Disproportion betwesn the realimpact of a small pilot project and the prior
and operational menitoring results

wind and waves projects are in different stages of development. The
procedures are the same or very similar

Usuglly the administration does not comply with the deadlines established

TOTAL

37
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RESULTS




The participants of the working group in order of importance:
» The excessive cost of the studies necessary to reduce this uncertainty.
* In Spain, the excessive bureaucracy: high number of agents involved, excessive times, etc.

» The absence of implementation of legal instruments such as the National Maritime Spatial
Plan (placed in Portugal but developing in Spain).

» Lack of previous studies of this type of projects that provide information on the natural
and physical values of the selected sites, as well as the potential synergistic and cumulative
effects with other marine facilities or other marine uses.
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Possibility of
, regarding in which part
of the procedure and how to implement it:

» Most Portuguese regulatory bodies already implement some form of risk analysis when
issuing opinions given the current lack of information on potential environmental impacts.

» Given the early stage of the sector, licensing permits are issued with a large margin of
uncertainty and decision are gradually adjusted based on experience resulting from other
projects previously licensed.

* In Spain, some of the responses and comments agreed that this tool should be implemented
in the early stages of the environmental processing, at the strategic and planning scale.

 Participants agreed workshop was a learning experience for all. There was an agreement
about being implemented as a good practice guide.
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Deliverable in progress, final conclusions in 2021.:

Adaptive Management (by collecting data that would reduce the uncertainty associated with
environmental impacts and therefore, the Risk Assessment would be more accurate), could be

included:
« Early stages: in the strategic or planning scale

« Operational level: in the environmental monitoring program

Future? Adaptive Management could be implemented:
1. As agood practice guide.

2. The degree of its application would be evaluated

3. Implementation in the legislative procedure could be evaluated.
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